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A COMMUNITY UNDER SIEGE: THE
IMPACT OF ANTI-IMMIGRANT
HYSTERIA ON LATINOS
VIRGINIA MARTINEZ

JAZMIN GARCIA
JASMINE VASQUEZ*

INTRODUCTION'

In April 2006, a 16 year-old Mexican-American boy named
David Ritcheson was savagely beaten, sodomized with a patio
umbrella pole and burned repeatedly with a cigarette. 2 One of
the attackers, a skinhead, attempted to carve a swastika in his
chest. 3 This occurred at a party in a private home in a small town
in Texas as a result of a disagreement over David kissing the
sister of one of his attackers.4 The story sounds like a modernday Emmett Till tragedy-and it is. Though David miraculously
* Virginia Martinez has served as Legislative Staff Attorney for the Mexican
American Legal Defense and Educational Fund (MALDEF), Chicago Regional Office since 2007. She holds a B.A. from the University of Illinois at
Chicago (1972) and a J.D. from DePaul University College of Law (1975).
Jazmin Garcia is a J.D. candidate at DePaul University College of Law. Jasmine Vasquez is Economic Policy Advisor, U.S. House of Representatives,
Congressman William Pascrell, Jr. J.D., DePaul University College of Law;
B.A., Flagler College. Ms. Vasquez is the eldest of 11 children and the daughter of Dominican and Puerto Rican immigrants.
1 This article was written in the Fall of 2007; much has changed since then.
This is a rapidly changing area and we acknowledge that some information
may be outdated by the publication date.
2 Joe Stinebaker, Survivor of Hate-CrimeAttack Dies in Jump From Cruise
Ship; Teen Testified Before Congress, ABC NEWS, http://abcnews.go.com/
print?id=3339157 (last visited Apr. 2, 2008).
3 Id.
4 Id.
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survived his injuries and bravely testified before Congress in
support of the Local Law Enforcement Hate Crimes Prevention
Act of 2007, he later took his own life by jumping from a cruise
ship.5 In a more recent case, 25 year-old Luis Eduardo Ramirez,
an undocumented immigrant, was beaten to death in Shenandoah, Pennsylvania.6 Charges have been brought against four
teens ranging from ethnic intimidation and aggravated assault to
murder. 7 Shenandoah previously tried to pass an ordinance to
punish landlords who rent to undocumented immigrants, and,
like other communities across the country, has seen an increase
in the Latino population over the last decade. 8 David and Luis'
stories illustrate the growing anti-Latino environment that is
fostered by the current anti-immigrant hysteria. This hysteria is
fueled by the increasingly divided, acrimonious and highly
charged debate over immigration reform that has occurred in
the past ten years, which has been countered by increased activity by immigrant rights advocates.
The current immigrant rights movement began in response to
a Congressional proposal that would have both increased penalties for people in the country without authorization and included penalties for anyone assisting, housing or transporting
undocumented individuals. 9 These penalties would have applied
to social service agencies, advocates and clergy involved in providing services to families regardless of their immigration status.10 On March 10, 2006, massive marches took place across the
country in an effort to organize against this proposal.11 These
5 Id.
6

Antonio Olivo, Immigrant's death splits blue-collar town,

CHI.

TRIB., Aug.

12, 2008, at A3, availableat http://www.chicagotribune.com/news/nationworld
/chi-hatecrimeaugl2,0,4994865.story.
7 Id.
8 Id.
9 Border Protection, Antiterrorism and Illegal Immigration Control Act of
2005, H.R. 4437, 109th Cong. §§ 201, 205. (2005).
Id.
11 A Day Without Immigrants, Fox
10

NEWS, May 1, 2006, http://www.foxnews.
com/story/0,2933,193761,00.html (last visited Nov. 1, 2008).
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marches created both a new immigration rights movement and a
backlash that, along with the reaction to the September 11, 2001
attacks, revitalized older hate groups and attracted new individuals to the anti-immigrant movement. Some long-standing hate
groups, such as the KKK, now have a new target: immigrants
and Latinos.12 In addition to these already existing groups, new
groups sprung up that claim to be against only illegal immigrants
but use racist imagery and vitriolic language that includes all
Mexicans, Mexican-Americans, Latinos and people of color. 13
This increased antagonism led to dozens of attempts by local
governments to pass ordinances and statutes aimed at denying
undocumented immigrants the ability to work, rent homes,
travel or drive. While some of these attempts were successfully
challenged, similar laws continue to be proffered. The federal
government increased its deportation of immigrants in the country without legal status as well as its deportation of lawful permanent residents who have been involved in criminal activity.1i
The increase in deportation rates and the rise of hate groups
have led to a climate of hostility that engenders fear throughout
the Latino community.
Two familiar refrains of anti-immigrant groups are "illegal is
illegal" and the use of the term "illegal aliens." We prefer, and
will use throughout this article, the terms "undocumented
worker" or "undocumented immigrants." We find the term "illegal alien" offensive. It demeans and dehumanizes an entire race.
It is reminiscent of the use of "savage" in reference to indige-

Press Release, Anti-Defamation League, Ku Klux Klan Rebounds With
New Focus on Immigration, ADL Reports (Feb. 6, 2007), availableat http://
www.adl.org/PresRele/Extremism_72/4973_72.htm.
12

13

Id.

14 PEW HISPANIC CTR.,

2007

NAT'L SURVEY OF LATINOS: As ILLEGAL IMMI-

GRATION ISSUE HEATS

Up,

HISPANICS FEEL A CHILL

hispanic.org/files/reports/84.pdf. See also, U.S.
U.S. IMMIGRATION

6 (2007), http://pew

DEP'T. OF HOMELAND SEC.,

AND CUSTOMS ENFORCEMENT,

2007

ANNUAL

REPORT

(iii 2007), http://www.ice.gov/doclib/about/ice07ar-final.pdf.
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nous people.' 5 Illegality is a status that can be corrected. 16 Not
only are undocumented workers human beings, but they are our
friends, our relatives and our neighbors.
We do not want to forget that immigration is about people. It
is about the estimated 12 million undocumented immigrants currently in the United States. It is also about people like David
and Luis, who are victims of the hatred generated by some antiimmigrant groups and fostered in the immigration debate. We
recognize that not all groups who advocate sealing the borders,
removing undocumented workers or reducing rates of immigration base their positions on racial hatred. Those groups that are
motivated by racial hatred, however, negatively impact the discussion of immigration issues and lead to anti-Latino sentiment,
discrimination and even violence. Unfortunately, the charged
language surrounding immigration has made its way to the forefront of the political process and legislative houses.
Congress had an opportunity last year to comprehensively address immigration at the federal level.' 7 However, Congress
failed to do so by failing to find a common ground and creating
in-party squabbles that handed President Bush a major defeat in
his efforts to reform the immigration laws.' 8 The result is the
continued polarization of the immigration debate, continued
misguided efforts at the local level to address immigration, continued suffering in the immigrant community and increased anger on both sides of the issue.
15 Marjane Ambler, History Comes Alive at Tribal Colleges, TRIBAL C. J.,

Spring 2003, at 22, available at http://www.tribalcollegejournal.org/themag/
backissues/spring2003/ambler.html; Am. Indian Genocide Museum Website,
Am. Indian Stereotypes, http://www.aigenom.com/Stereotypes.html (last visited Mar. 24, 2008).
16 Editorial, The Great Immigration Panic,N.Y. TIMES, June 3, 2008, at A22,
available at http://www.nytimes.com/2008/06/03/opinion/03tuel.html?-r+l&
hp+&oref§login.
17 See Jonathan Weisman, Immigration Bill Dies in Senate, WASH. POST,
June 29, 2007, at Al, available at http://www.washingtonpost.com/wp-dyn/
content/article/2007/06/28/AR2007062800963.html.
18 Id.
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This article briefly addresses the history of immigration in the
United States, the rise of hate groups and local and state attempts to regulate immigration. It also describes previous antiMexican periods that resulted in Mexican nationals being returned to Mexico and the return of their U.S. citizen children
and family members who had the right to be in the United
States. Additionally, it looks at a few positive efforts to integrate
immigrants into local communities and the Mexican American
Legal Defense Education Fund's (MALDEF) role in protecting
the rights of immigrants.
HISTORY OF IMMIGRATION LAWS

Immigration laws were historically based on racial and ethnic
exclusion. The early history of the United States was characterized by open immigration because settlers were needed to build
the nation.19 Immigration only began to cause concern when
large groups of immigrants started to arrive from countries
other than the original settlers' homelands.
The Chinese were the first racial group to be targeted by immigration laws in response to fears of the "Yellow Peril."20 The
1875 Page Act was the first law to make "illegal immigrants" out
of people who had been sentenced for crimes and women imported for prostitution, mostly Chinese women. 2 ' Like the rhetoric surrounding many immigrant groups today, Chinese and
other Asian immigrants were accused of a wide range of evils,
from unfair job competition to racial inferiority. 22 In 1882, Con19 ROGER DANIELS, GUARDING THE GOLDEN DOOR: AMERICAN IMMIGRATION POLICY AND IMMIGRANTS SINCE
20 Id.

1882 7 (Hill and Wang 2004).

21 MAE M. NGAI, IMPOSSIBLE SUBJECTS: ILLEGAL ALIENS AND THE MAKING
OF MODERN AMERICA 39 (Princeton Univ. Press 2005).
22 ANGELO N. ANCHETA, RACE, RIGHTS, AND THE ASIAN AMERICAN EXPE-

RIENCE

25 (Rutgers Univ. Press 1998).
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gress passed the Chinese Exclusion Act.23 This was the first racebased immigration law, and it was not repealed until 1943.24
These efforts to officially exclude the Chinese followed a period
of discrimination and violence against Chinese immigrants that
eventually extended to other Asian groups.2 5 In 1907, the United States and Japan entered into a "Gentlemen's Agreement"
whereby Japan voluntarily agreed to limit passports to laborers,
thus limiting Japanese immigration. 26 Subsequent Supreme
Court challenges to limiting naturalization to "free white persons" led to the Court holding that Japanese and Indians were
racially ineligible for citizenship and affirming Congress' absolute power over immigration issues.27
The next major wave of immigration occurred at the turn of
the 20th century and is sometimes referred to as the "Golden
Age." During the Golden Age, the immigrant population grew
significantly. In 1920, immigrants comprised 14 million people
out of a total population of 105 million.28 However, after World
War I, Congress enacted a quota system limiting the number of
immigrants from outside of the Western Hemisphere to 3% of
their nationality already in the country at the time the quota
became law. 29 This was the first cap on immigration and came
during another period of nativism that included Jews as
Chinese Exclusion Act, ch. 60, 27 Stat. 25 (1882), repealed by Act of Dec.
17, 1943, ch. 344, 57 Stat. 600 (1943).
24 Act of Dec. 17, 1943, ch. 344, 57 Stat. 600 (repealing Chinese Exclusion
Act, ch. 60, 27 Stat. 25 (1882)), available at http://www.cetel.org/1943-repeal.
html.
25 Kevin R. Johnson, Race, the Immigration Laws, and Domestic Race Relations: A "Magic Mirror" into the Heart of Darkness, 73 IND. L.J. 1121, 1121
(1998).
26 NGAI, supra note 21, at 39.
27 Takao Ozawa v. U.S., 260 U.S. 178, 198 (1922); U.S. v. Bhagat Singh
Thind, 261 U.S. 204, 214-215 (1923).
28 U.S. Bureau of the Census, 1920 Census of Populationand Housing, 1920,
available at http://www2.census.gov/prod2/decennial/documents/41084484v3
chOl.pdf.
29 DANIELS, supra note 19, at 48.
23
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targets. 30 In order to preserve the desired ethnic mix, the quota
was amended to 2% a few years later and was based on the 1890
Census rather than the 1920 Census. 31 During this period, immigration from the Western Hemisphere continued to increase.
As early as the 1920s, the "Mexican Problem" emerged as a
topic of discussion among nativists in response to the quota system. 32 Economic interests, primarily from the Southwestern part
of the country, ensured the Western states' exemption from the
quotas set by Congress. 33 Both labor leaders and nativists argued for the removal of this exemption on the basis that Mexicans were racially inferior, and even supporters of the
exemption agreed with that argument. 34 This racial hostility continued into the 1930s, as the Depression increased animosity towards Mexicans in the United States. 35
As the Great Depression settled upon the nation, local governments carried out repatriation in order to save welfare
money and create jobs.36 Between 500,000 and 600,000 Mexicans
and their U.S.-born children were repatriated.37 While some
destitute Mexicans went voluntarily, others were threatened
with physical violence unless they abandoned their homes and
their jobs. 38 In some communities, Mexicans were "encouraged"
to repatriate whether or not they were employed. 39 Railroad
30

Id. at 47-48.

31

Id. at 51.

32 MANUEL

G.

GONZALES, MEXICANOS:

UNITED STATES
33 Id.
34

A

HISTORY OF MEXICANS IN THE

146-147 (Ind. Univ. Press 1990).

Id.

35 RODOLFO ACU$JA, OCCUPIED AMERICA:

A

HISTORY OF CHICANOS

220

(4th ed. 2000).
36 FRANCISCO

E. BALDERRAMA

& RAYMOND RODRIGUEZ, DECADE OF BE-

TRAYAL: MEXICAN REPATRIATION IN THE

1930's 120 (Univ. of N.M. Press

2006).
37 ACUT-4A,

supra note 35, at 221.

38 BALDERRAMA & RODRIGUEZ,
39

supra note 36, at 121.

Id.
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cars full of Mexican repatriates were common sights.40 Sometimes local communities arranged these trains as the only relief
option available to Mexicans, while other trains were arranged
by companies like Inland Steel. 41 Some Mexican groups fought
repatriation and tried in vain to point at the racism involved in
removing Mexican immigrants but not other immigrant
groups. 42 Similar to victims of immigration raids today, the repatriated Mexicans in the 1930s considered themselves honest,
hard-working individuals who did not deserve to be thrown out
of the country. 43 Later, some communities lamented the loss of
the Mexican community to repatriation after they realized the
economic impact of losing a large group of consumers. 44
In 1942, the U.S. and Mexican governments created the
Bracero program to bring Mexican laborers to the fields on temporary contracts. 45 The program lasted until 1964 and was responsible for the entry of four million Mexican workers into the
United States.46 A similar program was created for railroad
track maintenance and had a quota of 50,000 skilled and unskilled workers. 47 The rail maintenance program, however, ended in 1945 with the end of World War I.48 During the period of
the Bracero program, more than 3.8 million Mexicans and U.S.
citizens of Mexican ancestry were deported through a campaign
40
41
42

Id. at 124.
Id. at 124-125.
Id. at 147.

43 BALDERRAMA
44

&

RODRIGUEZ,

supra note 36, at 148.

Id. at 145-146.

Official Bracero Agreement for the Temporary Migration of Mexican Agricultural Workers to the United States, U.S.-Mex., Aug. 4, 1942, available at
http://www.farmworkers.org/bpaccord.html.
46 Pub. Broad. Serv., Mexican Immigrant Labor History, http://www.pbs.org/
kpbs/theborder/history/timeline/17.html (last visited Dec. 3, 2008).
45

Barbara Driscoll de Alvarado, The 10% Solution: Bracero Program Savings Account Controversy, REVISTA, Fall 2003, available at http://www.drclas.
47

harvard.edu/revista/articles/view/307.
48

Id.
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known as "Operation Wetback." 49 Immigration and Naturalization Service Commissioner Joseph M. Swing, a "professional
and longtime Mexican hater," headed the campaign. 50 U.S. born
citizens of Mexican descent and immigrants alike were subjected
to illegal searches, detentions and street roundups. In addition,
the federal government employed such questionable practices as
paying Native Americans bounties for catching undocumented
workers crossing their reservations.51 These excessive actions led
to the presentation of a petition to the United Nations in 1959,
which alleged violation of the Universal Declaration of Human
52
Rights.
The Immigration Act of 1965 limited immigration from the
Eastern Hemisphere to 170,000 people and capped immigration
from each country at 20,000 people. 53 Western Hemisphere immigration was set at 120,000. 54 The 1965 Act produced a shift in
immigrants' countries of origin55 Pre-1965, immigrants came
largely from Europe and Canada, whereas post-1965, immi56
grants have come primarily from Asia or Mexico.
Recognizing the growing number of undocumented workers
in the United States, in 1986 Congress passed the Immigration
Reform and Control Act (IRCA), which allowed undocumented
workers who resided in the country since 1982 to legalize their

Pub. Broad. Serv., The Border: Operation Wetback, http://www.pbs.org/
kpbs/theborder/history/timeline/20.html (last visited Apr. 1, 2008).
49

supra note 35, at 304.
Id.
Id. at 306.
53 DANIELS, supra note 19, at 134.
54 Id.
55 Rachel M. Friedberg & Jennifer Hunt, The Impact of Immigrants on Host
Country Wages, Employment and Growth, J. ECON. PERSP., Spring 1995, at
23, 26.
50 AcuRIA,

51
52

56

PublicAgenda.org, Issue Guide: Immigration, Overview, http://www.

publicagenda.org/citizen/issueguides/immigration/overview (last visited Dec.
4, 2008).
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status. 57 For the first time, employers were sanctioned for knowingly hiring an immigrant without work authorization or for failing to comply with an employment verification system for all
new hires. 58 Congress followed the IRCA with the Immigration
Act of 1990, which placed a flexible worldwide cap on familybased, employment-based and diversity immigrant visas. 59
Rising anti-immigrant sentiments, fueled by such efforts as
Proposition 187 in California,60 led to the enactment of the 1996
Illegal Immigration Reform and Immigrant Responsibility Act
(IIRIRA), which focused on the quick removal of undocumented immigrants and increased criminal penalties for immigration-related offenses. 61 IIRIRA also provided for expedited
removal processes upon entry, removed some judicial review
options, expanded the definition of aggravated felony, limited
benefits to immigrants and added time limitations for filing asylum claims.62 In the same year, Congress passed the Personal
Responsibility and Work Opportunity Reconciliation Act
(PRWORA).63 Some scholars believe that the law increased
anti-immigrant sentiment by portraying "an image of the [Latino] immigrant as an illegal alien who would gladly steal
Immigration Reform and Control Act of 1986, Pub. L. No. 99-603, § 201,
100 Stat. 3359, 3394 (1986).
57

§ 201.
Immigration Act of 1990, Pub. L. No. 101-649, 104 Stat. 4978 (1990).
Am. Friends Serv. Comm., Understanding Anti-Immigrant Movements,
http://www.afsc.org/immigrants-rights/learn/anti-immigrant.htm (last visited
Mar. 19, 2008). See also Am. Civil Liberties Union, Cal.'s Anti-Immigrant
58

59
60

Proposition187 is Voided, Ending State's Five Year Battle With ACLU, Rights
Groups, July 29, 1999, http://www.aclu.org/immigrants/gen/11652prsl9990729.
html (last visited Jan. 23, 2009). Proposition 187, passed in 1984, required

police, health professionals and teachers to deny benefits to undocumented
individuals and report them to immigration officials. Id.
61 See generally Illegal Immigration Reform and Immigrant Responsibility
Act of 1996, Pub. L. No. 104-208, 110 Stat. 3009 (1996).
Id.
Personal Responsibility and Work Opportunity Reconciliation Act of
1996, Pub. L. No. 104-193, 110 Stat. 2105 (1996).
62
63
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American jobs [and] devour public benefits." 64 These familiar
stereotypes, the history of anti-Mexican sentiment, government
policies during times of economic difficulties and the tragic
events of 9/11 set the stage for the current immigration debate.
THE IMPACT OF

9/11 ON LATINO IMMIGRANTS

In recent times, the 9/11 terrorist attacks have impacted Mexican immigrants. While the United States was preparing for war,
the government quickly reorganized the legislation and structure of national security.65 The nation's immigration system
came under intense public scrutiny.66 Kevin R. Johnson suggests
that though the resultant efforts to fight terrorism in the
aftermath of 9/11 immediately affected Arab and Muslim noncitizens, Mexican immigrants will suffer the long-term
consequences. 67
Post-9/11, Congress passed nearly 60 laws and regulatory
changes that impacted the American immigration system. 68 Ali
Noorani suggests that these changes are a direct result of antiimmigrant forces' efforts to capitalize on Americans' fears and
suspicions of outsiders in the wake of 9/11.69 In essence, 9/11
provided both a reason and the motivation to stereotype immigrants and to act on growing economic and racial fears. 70 Con64 Ali Noorani, Race, Class, and the Emergence of the Immigrant Rights
Movement, 31 FLETCHER F. WORLD Am. 185, 187 (2007).

Kevin R. Johnson, September 11 and Mexican Immigrants: Collateral
Damage Comes Home, 52 DEPAUL L. REV. 849, 853 (2003). Johnson, a
MALDEF board member, wrote this article about the impact of the coun65

try's reaction to 9/11 on Mexican immigrants.
Noorani, supra note 64, at 190.
Johnson, supra note 65, at 849-850. The damage goes beyond the legal
consequences of legislative measures and could actually amount to "thinly
66
67

veiled attacks on racial minorities, with U.S. citizen sharing the ancestry of
certain immigrant groups stereotyped as foreigners." Id.
68
69
70

Noorani, supra note 64, at 190.
Id. at 185.
Id.
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gress rapidly enacted the Uniting and Strengthening America by
Proving Appropriate Tools Required to Intercept and Obstruct
Terrorism Act (USA PATRIOT Act), which significantly
amended the previous immigration laws. 71 The creation of the
Department of Homeland Security in 2003 combined Immigration and Naturalization Service with Customs in the new Immigration and Customs Enforcement (ICE).72 This merger symbolized a dramatic philosophical shift in the protection of national
security, which Johnson characterizes as an "over-emphasis on
immigration enforcement in the name of 'homeland security.' 1,73
The merger's intense focus on criminal penalties in immigration
created an environment in which undocumented immigrant
workers did not have a voice and feared government authorities. 74 As a result, immigrants became vulnerable to exploitation
by employers and politicians alike. 75
RISE IN HATE GROUPS AND IMMIGRANTS AS

NEW TARGETS FOR OLD HATE GROUPS

The word "alien" is commonly used to refer to creatures not
of this planet, and the same term is used in the context of immigration to exclude immigrants from American society.76 The
term "illegal alien" is trendy in the media and the current antiimmigrant movement, but its use dehumanizes immigrants in
the United States and perpetuates negative stereotypes. 77 However, anti-immigrant sentiment is not a new phenomenon to the
Latino community. As previously discussed, during the Great
Johnson,
Noorani,
73 Johnson,
74 Noorani,
75 Id.
71

72

76

supra note
supra note
supra note
supra note

65,
64,
65,
64,

at
at
at
at

849.
190.
860.
185.

Nat'l Ass'n of Hispanic Journalists, NAHJ Urges News Media to Stop Us-

ing Dehumanizing Terms When Covering Immigration, NAT'L ASS'N OF HisPANIC JOURNALISTS, Mar. 2006, http://www.nahj.org/nahjnews/articles/2006/
March/immigrationcoverage.shtml (last visited Dec. 3, 2008).
77

Id.
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Depression, a strong anti-immigrant sentiment developed.78 The
intense economic pressure caused by the current recession and
the lasting impact of 9/11 have created a resurgence in anti-immigrant sentiment, demonstrated by an increase in the number
of hate groups. 79 These hate groups create "hateful and dehumanizing stereotypes and outright bigotry to demonize immigrants." 80 Hate groups, both old and new, are increasingly vocal
in their anti-immigrant rhetoric attacking Latinos in the United
81
States, regardless of immigration status.
Since the year 2000, the number of anti-immigrant hate
groups has risen 48%.82 While some of these groups have a history of attacking minority groups, others were created solely to
advocate against illegal immigration but now use the same tactics and strategies as hate groups, including perpetuating antiLatino stereotypes. 83 In the past, anti-immigrant groups' recruitment efforts were limited, but the internet has proven to be an
important recruiting tool, spreading hate to a much wider audience. 84 One new hate group is the Minuteman Project. 85 This
group organizes volunteers to watch over the border and keep
supra note 35, at 220.
Noorani, supra note 64, at 190-91; see also S. Poverty Law Ctr., Intelligence

78 ACURA,
79

Report, The Year in Hate: Hate Group Count Reaches 844 in 2006, Spring
2007 [hereinafter SPLC Year in Hate], http://www.splcenter.org/intel/

intelreport/article.jsp?aid=762&printable=1 (last visited Feb. 7, 2008).
80 Press Release, Anti-Defamation League, Anti-Immigrant Groups Borrow
from Playbook of Hate Groups to Demonize Hispanics (Oct. 23, 2007), available at http://www.adl.org/PresRele/CvlRt_32/5154_32.html.
81 Id.
82 SPLC Year in Hate, supra note 79.
83 Anti-Defamation League, Immigrants Targeted: Extremist Rhetoric Moves

into the Mainstream, http://www.adl.org/civil-rights/anti-immigrant (last visited Dec. 5, 2008).
84 Kathleen Carr, Squatting for the Cause: Anti-hate groups reclaim the internet, WEBBUsINESS, Feb. 2000, http://webbusiness.cio.comarchive/021000-

squat.html (last visited Dec. 5, 2008).
85 The Minuteman Project, http://www.minutemanproject.com (last visited
Mar. 26, 2008).
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illegal immigrants out of the United States. 86 The organization
claims it only keeps watch over the border and reports sightings
of illegal immigrants to ICE,87 yet the group is now found far
from the border and is very active in Illinois.88 You Don't Speak
for Me, a group which claims to have been formed by Hispanic
Americans against undocumented immigrants, further demonstrates the extent of negative campaigning against undocumented immigrants.89 Despite this group's claim that it was
founded by Retired Army Colonel Al Rodriguez, it was in fact
the creation of Dan Stein, president of the Federation for American Immigration Reform, one of the nation's largest anti-immigration groups. 90 In response to the 2006 rallies and marches
across the United States, one member of You Don't Speak for
Me said, "These people have been telling us for a long time they
hate to be treated like criminals. What they're doing today,
throughout the country, is behaving like just that."9 1
In addition to the rise in anti-immigrant hate groups, the number of hate crimes against Latino immigrants has also significantly increased.92 In 2005, Daniel Schertz of Tennessee was
arrested and sentenced for building pipe bombs aimed at killing
Latino immigrants. 93 Schertz, a former KKK clansman, arranged
Id.
Chris Strohm, Activists to flock to border, set up citizen patrols, Gov'T
EXECUTIVE.COM, Mar. 28, 2005, http://www.govexec.com/dailyfed/0305/03280
86
87

5cl.htm (last visited Apr. 7, 2008).
88 Anti-Defamation League, Archive of Extremist Events by State 2007,
http://www.adl.org/learn/Events_2001/eventsarchiveby-year-print.asp?
Year=2007 (last visited Feb. 7, 2008); see also Illinois Minuteman Project,
http://www.illinoisminutemanproject.com (last visited Apr. 7, 2008).
89 You Don't Speak for Me, www.dontspeakforme.org (last visited Dec. 5,
2008).
90 A Day Without Immigrants, supra note 11.
91 Id.
92 Anti-Defamation League, Extremists Declare 'Open Season' on Immigrants: Hispanics Target of Incitement and Violence, http://www.adl.org/

mainExtremismimmigration-extremists.htm (last visited Dec. 5, 2008).
S.Poverty Law Ctr., Domestic Terrorism: Former Klansman Admits Plot
to Bomb Immigrants, Fall 2005, http://www.splcenter.org/intel/intelreport/
93
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to sell five pipe bombs intended for an attack on Mexican agricultural workers on a bus to Florida. 94 Unbeknownst to Schertz,
the man to whom Schertz sold the bombs was actually an undercover agent with the Bureau of Alcohol, Tobacco and Firearms. 95 Schertz faced a possible sentence of up to 70 years in
96
prison but was only sentenced to 14 years.
The Southern Poverty Law Center (SPLC) reports a 5% increase last year in the number of hate groups in the United
States, bringing the total number to 888 - an increase of 48%
since the year 2000. 97 SPLC attributes this increase "to the exploitation by hate groups of the continuing debate about immigration."98 Unfortunately, many of the crimes committed against
immigrants go unreported because immigrants fear deportation
if they report any incident to the police. 99
It is critical for the federal government to take formal action
and pass comprehensive immigration legislation. An entire segment of the population of the country is suffering vicious discrimination and attacks because of growing anti-immigrant
sentiment that will continue to rise unless Congress is willing to
pass legislation to protect immigrants. An FBI report documents
an increase in hate crimes against Latinos, indicating that the
number of victims of anti-Hispanic crimes increased by 25%
article.jsp?aid=565 (last visited Dec. 5, 2008); Jim Avila, Hate Makes a Comeback: Groups Like the Ku Klux Klan and Neo Nazis Target Mexican Immigrants, ABC NEWS, May 1, 2007, http://abcnews.go.com/print?id=3104860
(last visited Mar. 30, 2008).
94 SPLC Year in Hate, supra note 79.
95

Id.

96

Id.

97

Id.

98

Id.

99 NAT'L

NETWORK

FOR

IMMIGRANT

AND

REFUGEE

RIGrS,

OVER-

RAIDED, UNDER SIEGE: U.S. IMMIGRATION LAWS AND ENFORCEMENT DE-

STROY THE RIGHTS OF IMMIGRANTS 36 (2008) [hereinafter NNIRR], http://
www.nnirr.org/resources/docsfUnderSiege-web2.pdf (last visited Aug. 18,

2008).

Volume 2, Number

Published by Digital Commons@DePaul, 2016

rail
a 2008

15

DePaul Journal for Social Justice, Vol. 2, Iss. 1 [2016], Art. 6

DePaul Journal for Social Justice

116

since 2004.100 MALDEF suggests that the FBI report should
serve as a "wake up call to our nation's leaders to take action on
comprehensive immigration reform, reduce tensions and safeguard the basic civil rights and liberties of all Americans." 101
Another recent report by the Pew Hispanic Center indicates
that nearly two-thirds of Latinos believe that Congress' failure
to reform immigration has caused Latinos hardship.10 2
SENSENBRENNER AND A UNITED LATINO MOVEMENT

The Border Protection, Anti-terrorism, and Illegal Immigration Control Act of 2005,103 also known as the Sensenbrenner
Bill after its sponsor, Wisconsin Republican Jim Sensenbrenner,
was proposed in the 109th United States Congress and served as
the catalyst for the immigration rights protests of 2006.104 The
Sensenbrenner Bill sought to amend the Immigration and Nationality Act to strengthen enforcement of the immigration laws
and enhance border security.1o 5 The House of Representatives
passed this bill on December 16, 2005.106 The Senate, however,
failed to pass the legislation.107
In March of 2006, hundreds of thousands of demonstrators
marched in cities across the United States to oppose the draconian anti-immigration legislation sponsored by Sensenbren100 Id.
101 Press Release, MALDEF, FBI Report Documents Hate Crimes Against
Latinos at Record Level, (Nov. 19, 2007), availableat http://www.maldef.org/
news/press.cfm?ID=444.
102 PEW HISPANIC CENTER, 2007 NATIONAL SURVEY OF LATINOS: As ILLEGAL IMMIGRATION ISSUE HEATS

Up,

HISPANICS FEEL A CHILL

pewhispanic.org/reports/report.php?ReportID=84

(2007), http:I/

(last visited Mar. 24,

2008).
103 H.R. Res. 4437, 109th Cong. (2005).
104 U.S. HispanicsMarch in Milwaukee againstImmigration Bills, CNN, Mar.

23, 2006 [hereinafter US. HispanicsMarch], http://www.cnn.com/2006/US/03/
23/latino.march/index.html (last visited Feb.7, 2008).
105 H.R. Res. 4437, 109th Cong. (2005).
106 See id.
107 S. Res. 2454, 109th Cong. (2005).
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ner. 108 Demonstrators represented a broad spectrum of
community members: members of Latino and other immigrant
communities, documented and undocumented, friends, neighbors and co-workers.109 These marches signaled the beginning of
the Latino community's fight against anti-immigrant legislation
and discrimination by the government. 110 Latinos were tired of
being the scapegoat in times of economic insecurity.' Until this
moment, Latinos were viewed as silent and obedient, satisfied to
work in the shadows of America. However, with the introduction of the Sensenbrenner Bill, which would have made all undocumented immigrants felons and required all employers to
verify the immigration status of its employees, Latinos were outraged and motivated to speak out. 112 Religious, labor and community leaders nation-wide adopted a new mantra: "organize,
mobilize, and educate." 113
In May of 2006, immigrant communities in Chicago organized
to protest the Sensenbrenner Bill.' 14 To the country's surprise,
over 200,000 people turned out for the peaceful immigration reform rally. 115 The huge Chicago turnout encouraged similar proRallies Across U.S. Call for Illegal ImmigrantRights, CNN, Apr. 10, 2006,
[hereinafter Rallies Across U.S.], http://www.cnn.com/2006/POLITICS/04/10/
immigration/index.html (last visited Mar. 26, 2008).
109 Immigrant Rights Protests Rock the Country: Up to 2 Million Take to the
108

Streets in the Largest Wave of Demonstrations in U.S. History, DEMOCRACYApr. 11, 2006, http://www.democracynow.org/2006/4/11/immigrant
_rightsprotests rock-the-country (last visited Mar. 28, 2008).
110 Rallies Across U.S., supra note 108.
111 This theme of Latinos being scapegoats was illustrated in Bill Richardson's endorsement of Barack Obama. On March 21, 2008, Richardson publicly stated, "Hate crimes against Hispanics are rising as a direct result that
now, in tough economic times, people look for scapegoats. And I fear that
people will continue to exploit our racial differences and place them on
others not like them." Gov. Richardson's Endorsement of Obama, WASH.
POST, Mar. 21, 2008, available at http://www.washingtonpost.com/wp-dyn/
content/article/2008/03/21/AR2008032101841.html.
112 Noorani, supra note 64, at 185.
NOW.ORG,

113

Id.

114

NNIRR, supra note 99, at 58.
Id.

115
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tests across the country. 116 In the same month, Voces de la
Frontera organized "A Day Without Latinos," a march in downtown Milwaukee by Latino community members. Approximately 30,000 protesters attended, encouraged by organizers to
take the day off work to march. 117 Dozens of Milwaukee busi118
nesses also closed that Thursday to join the protest.
These marches signaled a conscious, communal effort by immigrants and other members of the Latino community to stand
up and fight for their rights. 119 Noorani writes:
[f]or the first time since the civil rights movement,
people of color are taking to the streets of towns
and cities across America en masse. The immigrant community, Mexicans most visibly, is collectively calling for Congress to enact legislation
legalizing undocumented immigrants and promoting workers' rights and fair treatment. 120
Many individuals were simply fed up. The Latino community
was silent until recent years. Their silence made their presence
bearable to the majority of America. 121 As long as their concerns and struggles remained silent-as long as they did not demand equal rights-they were tolerated. As soon as the
community spoke out and began to demand equal rights and
protection, they became adversaries in the eyes of many
Americans.
116

Id.

117

U.S. Hispanics March, supra note 104. "A Day Without Latinos," the

theme of the Milwaukee march, originated from a 2004 comedy called "A
Day Without a Mexican," in which California wakes up one day to find that
its Latino residents have inexplicably disappeared. See A Day Without A
Mexican, http://www.adaywithoutamexican.com/dos.html (last visited Jan. 23,
2009).
118 U.S. Hispanics March, supra note 104.
119 Noorani, supra note 64, at 193.
120

Id

121

Id.
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These marches, combined with Census projections that by the
year 2050 almost a quarter of the U.S. population will be Latino,
contributed to a heightened awareness of Latino presence in the
United States.122 Unfortunately, these marches also triggered a

backlash of animosity, as demonstrated by the comments made
by members of You Don't Speak for Me. 123 Despite this backlash, the marches signaled the beginning of a new social movement. They sparked the political organization of the Latino
community and demonstrated a united political force that will
124
no longer be silenced.
The mobilization in the spring of 2006 successfully halted the
Sensenbrenner Bill.125 Despite the failure of the Sensenbrenner
legislation, the publicity surrounding the bill profoundly affected access to social services available to immigrants by promoting fear, confusion and increased hostility toward
immigrants and the Latino community collectively.126
It is absolutely essential to remember that immigration laws
affect not only illegal immigrants but also all Americans. Eightyfive percent of immigrant families with children include at least
one U.S. citizen.127 Any measure targeting immigrants inevitably

will and does affect citizens. Karla Avila of the New Americans
Initiative notes that mixed families are in an uneasy position beU.S. Bureau of the Census, U.S. Interim Projections by Age, Sex, Race,
and HispanicOrigin, tbl.la, 2004, available at http://www.census.gov/ipc/www
122

/usinterimproj.
123

Poll: Hispanics feel backlash on immigration, MSN, http://www.msnbc.

msn.comlid/22247190/ (last visited Apr. 1, 2008).
124 Noorani, supra note 64, at 195.
125 Id. at 197.
126 TONYA BRODER, NAT'L IMMIGRATION LAW CTR., STATE AND LOCAL
POLICIES ON IMMIGRANT ACCESS TO SERVICES: PROMOTING INTEGRATION

OR ISOLATION? 2 (2007), available at http://www.nilc.org/immspbs/sf-benefits
/statelocalimmpolicies06-07 2007-05-24.pdf.
127 MICHAEL Fix ET AL., THE URBAN INST., THE INTEGRATION OF IMMIGRANT FAMILIES IN THE U.S. 15 (2001), available at http://www.urban.org/
UploadedPDF/immigintegration.pdf.
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'
cause they "could be separated and disintegrated."128
She states,

"If nothing happens at the national level, then persecution of
those who are here illegally will continue [... ] we just need to
take into account that there are mixed families where some of
them are already legal[ly] here, and some others are taking the

step[s] to becoming U.S. citizens."129
THE FAILURE OF FEDERAL GOVERNMENT TO CREATE
COMPREHENSIVE IMMIGRATION REFORM

Congress is at a standstill. Last year, it failed to pass comprehensive immigration legislation. 130 The lack of political will on
the federal level allowed for the continued polarization of the
United States by continuing the debate on immigration. Lack of
leadership and courage by Congress created a frustrating situation where progress and change are highly unlikely in the near
future.

131

A bi-partisan group of Senators, including Senators Reid and
Kennedy, along with the White House, proposed the Comprehensive Immigration Reform Act of 2007 with the hope of addressing all of the public's and Congress' major issues of
concern about immigration. 132 The bill contained substantial
border enforcement elements that would increase personal,
physical and electronic barriers, as well as establish sophisticated surveillance and security systems. 133 It also increased en128 Bethany Carson, State of the State: I1l. Issues Online, Lack of Federal
Action Could Create a Patchwork of Local Immigration Policies, July - Aug.
2007, http://illinoisissues-archive.uis.edu/state/immigrant.html (last visited
Dec. 5, 2008).
129 Id.
130 Robert Pear & Carl Hulse, Immigration Bill Fails to Survive Senate Vote,
N.Y. TIMES, June 28, 2007, available at http://www.nytimes.com/2007/06/28/
washington/28cnd-immig.html.
131 Id.
132 Comprehensive Immigration Reform Act of 2007, S. Res. 1348, 110th
Cong. (2007).
133 S. Res. 1348 §§ 111-117.
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forcement within the interior through increased penalties, new
rules regarding removal, additional worksite enforcement tools,
visa reform and efforts to reduce backlogs.134 A major compo-

nent of the bill was the legalization of undocumented individuals
already in the country.1 35 Anti-immigrant groups, many of
whom lobbied strongly against this provision, designated it as
amnesty, and it became a rallying point.136 This designation mischaracterized the measure, which merely created a path to legal
status that did not previously exist. Much of the public was unaware of the strict rules for immigration and did not understand
that a great majority of undocumented workers cannot apply for
lawful entry. A common sound bite was that the undocumented
immigrants should just "wait in line." This distorted reality, as
there is no "line" for most economic migrants.
While many representatives in Congress agreed that the immigration system is broken, agreement could not be reached on
how to fix the problem. 137 Newspaper editorials across the country argued that the federal government must take action.138 The

following quotation from a New York Times editorial exemplifies the argument:
[t]he country cannot leave an unlawful, chaotic
system to fester, with legal immigration channels
clogged, families split apart, crops rotting and
state and local governments dreaming up ways to
punish 12 million people whose identities are un-

134

§§ 111-117.

S. Res. 1348 § 245(b).
Michelle Mittelstadt, Senators looking to pick up the pieces after overhaul
bill collapses, work starts on smallerpieces, Hous. CHRON., June 29, 2007, at
Al.
137 Nat'l Hispanic Christian Leadership Conference, White House Reacts to
Senate Failed Procedural Motion on Immigration, http://nhclc.blogspot.com/
2007/06/white-house-reacts-to-senate-failed.html (June 11, 2007, 22:25 PDT).
138 Id.
135

136
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known to the authorities, and who aren't leaving,
139
no matter what Congress does.
Many argued that failing to make some kind of reform was
"simply not an option"' 140 - but it did fail.
In the House, Representative Luis Gutierrez of Illinois attempted to reform immigration laws through the Security
Through Regularized Immigration and a Vibrant Economy Act
of 2007 (STRIVE Act). 14 1 The legislation included certification
requirements for border enforcement prior to implementation
of earned legalization.142 The bill was carefully worded to appeal
to enforcement advocates as well as those seeking legalization
for undocumented workers. 143 Despite the bill's attempt to ap144
peal to both sides of the immigration debate, it failed.
A report on the House Immigration Reform Caucus points to
very troubling connections between the Caucus and anti-immigrant, nativist groups.1 45 The Caucus votes as a bloc, represents a
quarter of the House of Representatives and is therefore a significant force in Congress. 146 The Caucus opposed "amnesty"
during the discussion of immigration reform and viewed the defeat of the bipartisan McCain/Kennedy bill in the Senate as a
139

Editorial, A Failureof Leadership, N.Y. TIMES, June 9, 2007, available at

http://www.nytimes.com/2007/06/09/opinion/09satl.html.
Editorial, All is Not Lost, SAN DIEGO UNION-TRIB., June 11, 2007, at B6.
Security Through Regularized Immigration and a Vibrant Economy Act
of 2007, H.R.1645, 110th Cong. (2007).
142 Id.
143 Press Release, Nat'l Immigration Forum, Comprehensive Immigration
Reform: An Idea Whose Time Has Come (Mar. 22, 2007), available at http://
immigrationforum.org/DesktopDefault.aspx?tabid=880.
144 Top 10 Migration Issues of 2007, Issue #1, PoliticalParalysis:The Failure
of US Immigration Reform, MIGRATION INFO. SOURCE, Dec. 2007, http://
www.migrationinformation.org/issuedec07.cfm (last visited Jan. 22, 2009).
140
141

145

See generally DEVIN BURGHART ET AL., BLDG. DEMOCRACY INITIATIVE:

CTR. FOR NEW CMTY., NATIVISM IN THE HOUSE:

A

REPORT ON THE HOUSE

IMMIGRATION REFORM CAUCUS (2007), http://buildingdemocracy.org/reports

/HIRC.pdf (last visited July 26, 2008).
146 Id. at 1.
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victory. It used this "victory" to recruit new members to the
7
Caucus.14
The inability of the federal government to provide appropriate guidance on immigration issues has resulted in many individuals taking matters into their own hands, as evidenced by the
significant increase in hate crimes against Hispanics. 148 What
many of our leaders seem to forget is that immigrants are inextricably linked to this nation's history and its economic, social
and family structures. Emma Lazarus's famous sonnet, "The
New Colossus," found at the foot of the Statue of Liberty, proclaims that America has an open door to "those yearning to
breathe free."' 149 That door appears to be closing on Latino immigrants. Investment in the Latino community is crucial. 150 Legislators must recognize the demographic changes that are
occurring and make a commitment to invest in these diverse La151
tino communities.
Issues ranging from the rise in hate crimes against Latinos
(immigrant and non-immigrant, naturalized or undocumented),
the impact of 9/11 and the lack of political unity from our leaders have created a complex situation. Congress's silence encouraged the Bush Administration to prove that it can and will
enforce immigration laws by stepping up enforcement. At the
same time, immigrants are unfairly held responsible for every147

Id. at 5.

148

Marisol Bello, FBI: Hate Crimes escalate8% in 2006, USA

TODAY,

Nov.

20, 2007, available at http://www.usatoday.com/news/nation/2007-11-19-hate-

crimeN.htm (stating that hate crimes against Hispanics were up 10% to 576
incidents in 2006).
149 Emma Lazarus, The New Colossus, Statue of Liberty Nat'l Monument,
available at http://www.libertystatepark.com/emma.htm (last visited Aug. 22,

2008).
150 BRODER, supra note 126, at 23.
151 Jeffrey L. Rabin, Immigrants could

be key to boomers' security, L.A.
Feb. 27, 2007, at B2, available at http://articles.latimes.com/2007/feb/
27/local/me-myers27. Rabin is among those who have noted that the aging of
the baby boomer generation will require the replacement of workers provided by the younger immigrant populations.
TIMES,

Volume 2, Number I

Published by Digital Commons@DePaul, 2016

Fall 2008

23

DePaul Journal for Social Justice, Vol. 2, Iss. 1 [2016], Art. 6

DePaul Journal for Social Justice

12+

thing from the country's economic problems to crime and deteriorating public services. 52 Anti-immigrant groups' efforts not
only increased fear in the immigrant community but also put the
rights of lawful permanent residents and citizens at risk. 153 Antiimmigrant efforts have created a sense that we Latinos are outsiders and, in some sense, do not rightfully belong in the United
States.
Though Latinos are a diverse group, including persons of
Mexican, Cuban, Puerto Rican, Central American and other
Latin American ancestry, 54 they share the experience of racism.
Latinos are often the subjects of discrimination based on physical appearance, such as racial profiling. 155 Nothing distinguishes
documented from undocumented immigrants, Mexican immigrants or Mexican-Americans, except a piece of paper. Racial
profiling has become routine because more local law enforcement agents have taken on the duties of immigration officers
through a special federal program. 156 In one example of the all
152

NNIRR, supra note 99, at 36. See also MAJOR CITIES

TION COMMITTEE RECOMMENDATIONS

CHIEFS,

FOR ENFORCEMENT

IMMIGRA-

OF IMMIGRA-

LAWS By LOCAL POLICE AGENCIES (2006) [hereinafter MCC], http://
www.majorcitieschiefs.org/pdfpublic/mcc-position-statementrevisedcef.
pdf; Moira Herbst, Immigration: Enforcement or Politics?, Bus. WEEK, Aug.
20, 2008, http://www.businessweek.com/print/bwdaily/dnflash/content/aug
2008/db20080819_105143.htm?chan=top+news+indexnews+ %252B+analysis (last visited Jan. 22, 2009).
153 Grant proposal by MALDEF to the J.M. Kaplan Fund 4 (2007) (on file
with DePaul Journal for Social Justice) [hereinafter MALDEF Kaplan
Proposal].
TION

154 U.S. HISPANIC

LEADERSHIP

INSTITUTE,

THE

ALMANAC

OF

LATINO

POLITICS 5-6 (5th ed. 2008), available at http://ushli.org/research/reports/

almanaclatino-politics_2008.html.
155

Anthony E. Mucchetti, Driving While Brown: A Proposalfor Ending Ra-

cial Profiling In Emerging Latino Communities, HARV. LATINO L. REV.,
Spring 2005, at 2-3, available at http://www.law.harvard.edu/students/orgs/llr/
vol8/mucchetti.php.

8 U.S.C. § 287 (g); see also NNIRR, supra note 99, at 35; see also U.S.
Immigration and Customs Enforcement: Partners, Delegation of Immigra156

tion Authority Section 287(g) Immigration and Nationality Act, http://www.
ice.gov/partners/lenforce.htm (last visited Aug. 26, 2008). The 287(g) program
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too common "mix ups," a Texas woman was threatened with deportation when she was detained for unpaid traffic tickets because she had been mistaken for an undocumented immigrant
with the same name and date of birth. 157 Marisol Perez, an attorney with MALDEF in San Antonio, stated that authorities
made at least five similar mistakes across the country last
year. 158 The number of these mix-ups "demonstrates the dangers
when people are perceiving immigrant status based on artificial
reasons, and sometimes people do not have the training or expertise (to verify identities). We're talking about everybody's in159
dividual rights."'
LOCAL AND STATE ATTEMPTS TO REGULATE IMMIGRATION

In late 2005, MALDEF began to monitor a petition campaign
in San Bernadino, California run by the local chapter of Save
Our State, an ardent anti-immigration organization. 160 The
group sought signatures to force a vote by the City Council or a
special election to make English the city's official language, to
fine employers who violated federal employer sanctions laws
and to require landlords to check the immigration status of tenants and file leases at City Hall.161 MALDEF briefed community activists, the mayor, city attorneys and members of the City
Council on the unconstitutionality of the legislation.162 Save Our
State's petition was rejected by the City Council, but the national media attention resulted in the introduction of identical
allows state and local law enforcement to be trained and authorized to iden-

tify, process, and detain immigration offenders under a Memorandum of
Agreement with federal immigration officials. See id.
157 Angela K. Brown, Jailed Texan Mistaken for Immigrant, ABC NEWS,
Aug. 31, 2007.
158 Id.
159 Id.
160 MALDEF Kaplan Proposal, supra note 153, at 4.
161 Id.
162 Id.
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ordinances in many other parts of the country. 163 As of July
2007, state lawmakers across the country submitted at least 1400
bills targeting undocumented immigrants, more than double the
previous year's total.164 In the first half of 2008, 1267 bills were
being considered in 45 states. 165 It is expected that these numbers will grow until, and unless, a federal solution to the problem is enacted.
Because of lack of leadership at the federal level, local and
state legislators have handled immigration policies as they see
fit,166 and the apparent intent of some of the bills is to make life
so difficult for undocumented immigrants that they will simply
leave.167 For example, thousands of Latino immigrants have left
Oklahoma since a severe statewide statute went into effect.168
Many of these bills limit undocumented immigrants' ability to
obtain jobs, find housing, get driver's licenses and receive many
basic government services, such as emergency health care. 169
163

Id.

164 NAT'L CONFERENCE OF STATE LEGISLATURES, IMMIGRANT POLICY PRO-

JECT, 2007 ENACTED STATE LEGISLATION RELATED TO IMMIGRANTS AND
IMMIGRATION

1 (2007), http://www.ncsl.org/print/immig/2007Immigration831

.pdf.
165 NAT'L CONFERENCE OF STATE LEGISLATURES, IMMIGRANT POLICY

PRO-

JECT, STATE LAWS RELATED TO IMMIGRANTS AND IMMIGRATION JAN. 1JUNE 30, 2008 1 (2008) [hereinafter NCSL], http://www.ncsl.org/print/immig/

immigreportjuly2008.pdf.
166 BRODER, supra note 126, at 1.
167 See, e.g., Robert Tanner, Illegal Immigration Now a Local Issue, TULSA
WORLD, July 20, 2006, at A12 (quoting Hazleton Mayor as saying, "Illegal
immigrants are destroying the city. I don't want them here, period."), http://
www.tulsaworld.com/news/article.aspx?articlelD=060720 Ne-A12-Illeg373
42.
168 See, e.g., Howard Witt, Where have all the illegal immigrants gone:
Oklahoma law targeting illegal workers had some unforeseen results, CHI.
TRIB., Feb. 10, 2008, availableat http://www.chicagotribune.com/news/chi-immigrant-bdfeblO,0,6296102.story. The Oklahoma statute denies undocumented immigrants benefits under most government programs and, more
importantly, makes transporting or sheltering undocumented immigrants a
felony. Id.
169 MALDEF, List of Local Anti-Immigrant Legislation [hereinafter
MALDEF Anti-Immigrant Legislation], http://www.maldef.org/publications/
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Additionally, some of these bills grant more power to state law
170
enforcement agencies to investigate immigrants' legal status.
Many policymakers do not realize the high cost of enforcement of these ordinances.1 71 The police enforcement portion of
an immigration ordinance in Prince William County, Virginia
had an estimated minimum cost of $14 million.172 After the
county supervisors learned the estimated cost of implementing
this portion of their immigration ordinance, they chose not to
173
continue with the police enforcement measures.
Hazelton, Pennsylvania was one of the first cities that attempted to pass an anti-immigrant ordinance. 174 In the summer
of 2006, the city passed a local ordinance penalizing anyone who
rented to or hired an illegal immigrant.175 The Puerto Rican Legal Defense and Education Fund, the ACLU and Cozen
O'Connor challenged the ordinance in court shortly thereafter. 176 On July 26, 2007, Judge James Munley issued an 85-page
decision declaring the Hazelton ordinance unconstitutional and
permanently enjoining the City from enforcing the ordinances. 177 Judge Munley found the ordinances were preempted
pdf/Anti-Iimmigrant%200rdinance-legislatio%20(round %20table %20copy)
.pdf.

Id. at 24 (describing Loudon County, Va. ordinance requiring local Sheriff to pursue an agreement with DHS under § 287(g)).
170

171 Ken Belson & Jill P. Capuzzo, Towns Rethink Laws Against Illegal Immigrants, N.Y. TIMES, Sept. 26, 2007, at Al, available at http://www.nytimes.

com/2007/09/26/nyregion/26riverside.html?_r=48hp=&oref=slogin&pa&oref
=slogin.
172

Nick Miroff, Citing Cost, Prince William Delays Immigrant Measures,

WASH. PosT, Oct. 3, 2007, http://www.washingtonpost.com/wp-dyn/content/

article/2007/10/02/AR2007100202446.html (last visited Jan. 17, 2008).
173 NAT'L COUNCIL OF LA RAZA,

Too

COSTLY FOR My TOWN: THE DOL-

LARS AND CENTS OF AN IMMIGRATION ORDINANCE 1

(2007), http://www.nclr.

org/content/resources/detail/49130/ (last visited Feb. 7, 2007).

Judge voids city's illegal immigration law, MSNBC, July 26, 2007, http:/
www.msnbc.msn.com/id/19978003/ (last visited Mar. 28, 2008).
174
175

Id.

176

Lozano v. Hazleton, 459 F. Supp. 2d 332 (M.D. Pa. 2006).
Lozano v. Hazleton, 496 F. Supp. 2d 477, 554 (M.D. Pa. 2007).

177
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by federal law and violated plaintiffs' due process rights.178 The
city's faulty ordinance may cost it $2.3 million in attorneys'
fees. 179 For a city that complained that its immigrants were
draining it of financial resources, this ordinance only worsened
the city's financial problems. In his conclusion, Judge Munley
stated:
[t]he genius of our Constitution is that it provides
rights even to those who evoke the least sympathy
from the general public. In that way, all in this nation can be confident of equal justice under its
laws. Hazleton, in its zeal to control the presence
of a group deemed undesirable, violated the rights
of such people, as well as others within the community. Since the United States Constitution protects even the disfavored, the ordinances cannot
0
be enforced. 18
Judge Munley's words reinforce that the Constitution provides
equality of justice to all people in the United States, whether
they are legally in this country or not. Cities such as Hazelton
must remember these Constitutional guarantees before passing
ordinances that restricts these rights. The Hazelton case is pending before the Court of Appeals for the Third Circuit, where
MALDEF has filed an amicus curiae brief supporting the plaintiffs on behalf of local and national civil rights organizations.
MALDEF has filed similar suits against a number of other cities
including Escondido, California; Cherokee County, Georgia;
Id.
Attorneys in Hazleton Illegal Immigrant Case Ask for $2.3 Million, ABC
27 WHTM, Sept. 1, 2007, http://www.whtm.com/news/stories/0907/452115.
html (last visited July 27, 2008). See also Scottsdale Ins. Co. v. Hazleton, No.
07-cv-1704 (M.D. Pa. filed Sept. 18, 2007). On September 18, 2007, the City's
insurer filed a declaratory judgment action in district court seeking a judgment that it was not obligated to pay the City's legal bills nor fund the City's
appeal. Id.
180 Lozano, 496 F. Supp. 2d at 555.
178
179
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Farmers Branch, Texas and Valley Park, Missouri.181 In many
cases, the locality withdrew the ordinance or was enjoined by a
court order from enforcing the ordinance. 182 For example, in
Riverside, New Jersey, the city repealed its anti-immigrant ordinances after attorneys filed suit in both federal and state court
against the city but not before the city lost a vibrant segment of
183
its community.
Similarly, in July of 2006, the city of Valley Park, Missouri enacted the Illegal Immigration Relief Act Ordinance. 184 This law
effectively penalized both employers that hired undocumented
185
immigrants and landlords who leased apartments to them.
The law would have also made English the official language of
Valley Park. 186 MALDEF's Chicago office, joined with a diverse
team of co-counsel, represented business owners, landlords and
the Metropolitan St. Louis Equal Housing Opportunity Council
in a state court challenge to the ordinance in Reynolds v. Valley
Park.187 In Reynolds, the court issued a temporary restraining
order blocking enforcement of the law because of the big holes
in the city ordinance.188 The city enacted multiple amendments
See MALDEF Anti-Immigrant Legislation, supra note 169.
Id. But see Riverside Coal. v. Riverside, No. 1:06-cv-03842 (N.J. Super.
Ct. Law Div., filed Oct. 18, 2006), available at http://www.clearinghouse.
181

182

wustl.edu/chDocs/public/IM-NJ-0001-0001.pdf. This was the second lawsuit
brought against the Township of Riverside, New Jersey, challenging the Town
of Riverside Ordinance 2006-16 ("Illegal Immigration Relief Act"), which
attempted to ban immigrants from renting, residing, using property, or being
employed in Riverside Township. See also Lavinia Decastro, Riverside Controvery Ends, COURIER POST ONLINE, Sept. 18, 2007.
Id.; Belson & Capuzzo, supra note 171.
Valley Park, Mo., Ordinance No. 1708 (July 17, 2006), available at http://
www.valleyparkmo.org/docs/Ordinances/Ordinance %201708.pdf.
183

184
185

Id.

Am. Civil Liberties Union, Anti-Immigrant Ordinances: Valley Park,
Mo., http://www.aclu.org/immigrants/discrim27858res20O701O5.html (last visited Mar. 28, 2008).
187 See Reynolds v. City of Valley Park, No. 06CC-3802 (Cir. Ct. Mo. Div. 42
Sept. 25, 2006).
186

188

Id.
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to the ordinance in an effort to create legislation that would pass
the court's approval.189 Despite the city's attempts to reform the
law, on March 12, 2007, a state court judge found the ordinances
void under Missouri law and permanently enjoined enforcement
of the challenged ordinances.190
After learning of the city's intent to enforce the amended ordinances, one of the original Reynolds plaintiffs and a new coplaintiff, Windhover, Inc, filed a new suit to challenge the
amended housing and employment ordinances. 191 The case,
Gray v. Valley Park, was filed in state court but removed by the
city to federal court, where the district court judge who issued a
remand in Reynolds now denied the plaintiffs' motion to remand. 192 The city subsequently abandoned the employer ordinance, but the plaintiffs pursued their claims arising from the
housing ordinance. They claimed that it is preempted under the
Supremacy Clause, that it violated their rights to equal protection and due process and that it violates Missouri law. 193 Despite
Judge Munley's ruling in the Hazelton case, on January 31, 2008
a district court judge ruled against the plaintiffs and refused to
strike down the city's employer ordinance. 194 In November 2007,
MALDEF and co-counsel filed a notice of appeal. 95
In Garrett v. City of Escondido, the city attempted to make it
more difficult for undocumented immigrants to find housing in
California. 196 The Escondido ordinance was particularly pernicious because it was passed under the guise of helping eradicate
189

See, e.g., Valley Park, Ordinance No. 1715 (Sept. 26, 2006).

190 Reynolds v. City of Valley Park, No. 06CC-3802 (Cir. Ct. Mo. Div. 13
Mar. 12, 2007).

191 Gray v. City of Valley Park, No. 07-CV-0881 (Cir. Ct. Mo. Mar. 14, 2007).
192 Gray v. City of Valley Park, No. 4:07CV00881, 2008 WL 294294, at *1
(E.D. Mo. Jan. 31, 2008).
193 Id. at *7.
194

Id. at *31.

195 Notice of Appeal, Reynolds v. City of Valley Park, No. 06CC-003802

(Cir. Ct. of St. Louis County, Mo. Nov. 21, 2007).
196 Garrett v. City of Escondido, 465 F. Supp. 2d 1043, 1047-48 (S.D. Cal.
2006).
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substandard housing. 197 Instead, the legislation created a system
for complaints about unauthorized immigrants renting in Escondido and required landlords to obtain immigration documents
from tenants for verification by city officials.198 On November 3,
2006, MALDEF, as part of a consortium of public interest and
private lawyers, filed a complaint in the U.S. District Court for
the Southern District of California seeking a declaration of the
ordinance's unconstitutionality. 199 Just two weeks after the complaint was filed, a federal judge granted plaintiffs' motion for a
temporary restraining order enjoining Escondido from enforcing the ordinance. 20 Shortly afterwards, Escondido stipulated to
a permanent injunction.201
In all, municipalities in at least 22 states have enacted antiimmigrant ordinances, ranging from ordinances that mirrored
the San Bernadino/Hazleton model to ordinances with a more
limited focus, such as English-only restrictions.22 The peculiar
thing about these ordinances is that the majority of the states
and cities that draft them are locations with relatively small immigrant populations, and they tend to be cities that have seen a
recent and rapid expansion of their Latino or foreign-born population.203 Other local efforts targeted at Latino and immigrant
communities use facially neutral policies that have a disproportionate impact on immigrant communities. For example, several
197 Am. Civil Liberties Union, Anti-Immigrant Ordinances: Escondido, Cal.,
http://www.aclu.org/immigrants/discrim/27689res20O61214.html (last visited
Mar. 28, 2008).
198 Garrett, 465 F. Supp. 2d at 1048.
199 Id.

Id. at 1060.
Garrett v. Escondido, No. 06-cv-2434, at 2 (S.D. Cal. 2006), available at
http://clearinghouse.wustl.edu/chDocs/public/IM-CA-0001-0009.pdf.
202 MALDEF Anti-Immigrant Legislation, supra note 169.
200

201

203 JILL ESBENSHADE

ET AL., AM. IMMIGRATION LAW FOUND.: IMMIGRA-

TION POLICY CTR., DIVISION

&

DISLOCATION: REGULATING IMMIGRATION

2, 4-5 (2007), http://www.
immigrationpolicy.org/images/File/specialreport/IPC%20Special%2OReport
%20PR.pdf.
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local jurisdictions and states have implemented roadblocks to
identify drivers without licenses.20 4 Because undocumented
workers cannot get driver's licenses in most states, police officers may identify them as being in the country without documents, ticket them for not having a driver's license, tow their
cars and impose a significant fine and, in some cases, detain
20 5
them for immigration officials.
There is also a federal program, known as 287(g) agreements,
through which local law enforcement may receive training and
authorization to enforce federal immigration laws. The Immigration and Nationality Act § 287(g)(1) states:
(1) Notwithstanding section 1342 of title 31,
United States Code, the Attorney General may
enter into a written agreement with a State, or any
political subdivision of a State, pursuant to which
an officer or employee of the State or subdivision,
who is determined by the Attorney General to be
qualified to perform a function of an immigration
officer in relation to the investigation, apprehension, or detention of aliens in the United States
(including the transportation of such aliens across
State lines to detention centers), may carry out
such function at the expense of the State or political subdivision and to the extent consistent with
20 6
State and local law.
The local government must request participation in such programs and enter into a Memorandum of Understanding with
Julissa McKennon & Sarah Burge, Safety checkpoints put illegal immigrants in line to lose cars, sometimes more, PE.coM, July 3, 2008, http://www.
pe.com/localnews/immigration/stories/PE-NewsLocal_S-checkpoint03.4435
Ofa.html (last visited Jan. 23, 2009).
205 Id. See also ChicagoTribune.com, Unlicensed Drivers Could Have Vehicles Impounded, CHI. TRIB., Oct. 4, 2007, www.chicagotribune.com/news/
local/chi-impound_04octO4,1,211645.story (last visited Dec. 8, 2008).
206 8 U.S.C. § 1357(g) (2006).
204
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ICE.207 There are currently 47 local law enforcement agencies in
the program and dozens of other agencies with applications
pending or in preparatory stages. 20 8 Local politicians use the law
enforcement program to show that they are ready to step in because they are frustrated that the federal government has not
solved the immigration problem. 20 9 Such programs break down
trust and communication within the Latino community, threatening to decrease local law enforcement's effectiveness in investigating crimes and obtaining community assistance during
emergencies.210
Not only are the laws limiting immigrants' access to services
ineffective policies, but certain anti-immigrant ordinances are
federally preempted and subject to constitutional challenge or
otherwise legally questionable.211 State and local governments
should make better use of their time and resources by advocating for federal policies that would assist immigrant integration
efforts by effectively using immigrants' unique skills and recog2 12
nizing their contributions.

207 U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, FACT SHEET: DELEGATION OF IMMIGRATION AuTH. SECTION

287(G)

IMMIGRATION AND NA-

Acr, Sept. 6, 2007, http://www.ice.gov/pi/news/factsheets/
070906factsheet287gprogover.htm (last visited Dec. 8, 2008).
208 U.S. Immigration and Customs Enforcement, Programs: ICE ACCESS,
http://www.ice.gov/partners/dro/iceaccess.htm (last visited Dec. 8, 2008). See
TIONALITY

also Daniel C. Vock, States, locals swamp immigrationprogram, STATELINE.
May 13, 2008, http://www.stateline.org/live/details/story?contentld=
309055 (last visited Dec. 8, 2008).
209 James Pinkerton, Localized Immigration Enforcement on the Rise, Hous.
CHRON., Oct. 9, 2007, at Al, available at http://www.tindallfoster.com/immi
grationresources/immigrationinthenews/LocalizedlmmigrationEnforcement
OnRise.pdf.
210 NNIRR, supra note 99, at 35. See also MCC, supra note 152.
211 Am. Civil Liberties Union, Local Anti-Immigrant Ordinance Cases,
http://www.aclu.org/immigrants/discrim/27848res2007OlO5.html (last visited
Dec. 8, 2008).
212 BRODER, supra note 126, at 23.
ORG,
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IMPACT OF ANTI-IMMIGRANT HYSTERIA ON IMMIGRANT
SERVICE AND ADVOCACY ORGANIZATIONS

Both increasing anti-immigrant sentiment and greater enforcement efforts by ICE officials have intensified the demand
for legal and social services.2 13 Thus, advocacy organizations
need more volunteer attorneys to help educate detainees about
their rights.214 The American Immigration Lawyers Association
joined other organizations to develop plans to immediately respond to workplace raids. 215 Further, mental health providers
report that both documented and undocumented immigrants
suffer paranoia and other problems as a result of immigration
issues.216 Individuals decrease their involvement in community
activities designed to educate, inform and assist them because
they fear harassment by police or immigration officers. 217 For
example, following a summer of increased efforts by immigration enforcement and local police in Waukegan, Illinois,
MALDEF's Parent and School Partnership Program saw a dramatic drop in enrollment in the fall. 218
As in the past, increased enforcement efforts that lead to deportation or removal of immigrant parents severely impact their
children, many of whom are U.S. citizens.21 9 A newly released
report documents the impact of three well-publicized workplace
Nathaniel Hernandez, Recent immigration raids create demand for legal
services, and organizers mobilize, CHI. DAILY L. BULL., Mar. 8, 2007.
214 Id.
215 Am. Immigration Lawyers Ass'n, Lessons Learned from New Bedford,
Mass.: How to PrepareCommunities for Immigration Raids, http://www.aila.
org/content/fileviewer.aspx?docid=23285&linkid=165739 (last visited Dec. 8,
213

2008).

E-mail from Dora Maya, President & CEO, Arden Shore Child & Family
Services, to Virginia Martinez, Legislative Staff Attorney, MALDEF (Oct.
26, 2007) (on file with author).
217 Id.
218 Grant proposal by MALDEF to the Polk Bros. Found. (2007) (on file
with DePaul Journal for Social Justice).
216

219 RANDY CAPPS ET AL., NAT'L COUNCIL OF LA RAZA, PAYING THE PRICE:
THE IMPACT OF IMMIGRATION RAIDS ON AMERICA'S CHILDREN
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immigration raids on children and concludes that children are
put at a higher risk of family separation, economic hardship and
psychological trauma. 220 The report confirms what has been conveyed through anecdotal information: communities often live in
fear and children are terrorized by seeing their parents being
221
forcibly removed.
Some organizations attempt to provide support to children
whose parents were removed during an immigration raid.
Schools provide some protection and stability.222 Social service
and religious organizations step in to provide needed direct assistance to children and families in raid situations, but these efforts require their full attention and cannot be sustained for long
periods of time.223 The psychological damage to families, however, has not been addressed. 224 The logical result of these actions against families is that we are raising a generation of
children who are afraid of their own government.
SOME GOOD NEWS

While there has been a significant increase in anti-immigrant
sentiment, it is important to note that there are also a number of
innovative, positive efforts being made. These efforts aim to
welcome and integrate new legal immigrants and change the environment for all immigrants. In Santa Clara County, California,
where immigrants comprise one-third of the county's population, a program known as the Immigrant Relations and Integraavailable at http://www.urban.org/UploadedPDF/411566_immigration-raids.
pdf. (last visited Dec. 5, 2008).
220

Id. at 44.

221 Id. at 50.
222 See generally Scott LaFee, Fightingfor Immigrant Children'sRights, SCH.
ADM'R, Nov. 2007, available at http://www.aasa.org/publications/saarticle
detail.cfm?ItemNumber=9536&snItemNumber=950.
223 CAPPS, supra note 219, at 4.
224 CAPPS, supra note 219, at 54.
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tion Service (IRIS) has been developed. 22 5 The IRIS program
offers a variety of services, including a multi-lingual website directing immigrants to services in the county, citizenship classes,
community education and diversity training regarding 16 immigrant groups. 22 6 In Massachusetts, the Office for Refugees and
Immigrants aims "to promote the full participation of refugees
and immigrants as self-sufficient individuals and families in the
economic, social and civic life of Massachusetts. ' '227 Despite this
program, Massachusetts was later the site of an ICE raid that
brought a public outcry about the tactics used and their impact

on immigrant families. 22 8
Illinois is at the forefront of promoting policies that positively
affect immigrants. In 2005, former Illinois Governor Rod
Blagojevich signed the New Americans Executive Order, which
focused strategically on how to realize the potential of immigrants for the benefit of the entire state. 22 9 The state opened an
Immigrant Welcoming Center to assist immigrants to access and
understand state programs. 230 The Order mandated the creation
of a New Americans Immigrant Policy Council to identify best
practices and make policy and programming recommendations
to the state government, with the goal of providing immigrants
Santa Clara County Office of Human Relations, Immigrant Relations
and Integration Servs., http://www.sccgov.org/portal/site/ohr/agencyarticle
(follow Immigrant Relations and Integration Servs. hyperlink) (last visited
Dec. 8, 2008).
225

226

Id.

Mass. Office for Refugees and Immigrants, http://www.mass.gov/ori (last
visited Dec. 8, 2008).
228 Press Release, Nat'l Council of La Raza, Immigration Raids Create Economic Distress and Emotional Trauma for Children, New Report Finds (Oct.
30, 2007), available at http://nclr.org/content/news/detai/49170.
229 Ill. Exec. Order No. 10, 29 Ill. Reg. 19731 (2005), available at http://www.
illinois.gov/gov/execorder.cfm?eorder=43.
230 Press Release, Office of the Ill. Governor, Gov. Blagojevich announces
the opening of the first Illinois Welcoming Center for New Americans (July
26, 2007), available at http://icirr.mayfirst.org/sites/icirr.org/files/welcome
center.pdf.
227
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with the tools to become full, contributing state residents. 231 In
the past, the Metropolitan Mayors Caucus, in conjunction with
the University of Notre Dame's Institute for Latino Studies,
held a series of roundtable discussions on issues related to immigrants, particularly those from Mexico.232 The discussions led to
the development of strategies and recommendations regarding
issues such as housing, education and social services.233 These
findings and strategies encourage communities to work together
to resolve problems by developing plans with attainable goals
and objectives, promoting dialogue and understanding and
building capacity for Latino involvement.234
MALDEF: LAW

FIRM OF THE LATINO COMMUNITY

MALDEF's priority is to challenge anti-immigrant proposals
nationwide, 235 making it an important legal resource for the Latino community. Its mission is to foster sound public policies,
laws and programs to safeguard the civil rights of the 45 million
Latinos living in the United States and to empower the Latino
community to fully participate in our society.236 As discussed
above, increased immigration policies on a local and state level
are the direct result of the inaction of the United States Congress. MALDEF maintains the position that the power to enact
and enforce immigration laws is the responsibility of the federal
231

232

111. Exec. Order No. 10, supra note 229.
See generally BERENICE ALEJO & SYLVIA PUENTE, UNIVERSITY OF No-

TRE DAME INST. FOR LATINO STUDIES, METROPOLITAN MAYORS CAUCUS,
FORGING THE TOOLS FOR UNITY: A REPORT ON METRO CHICAGO'S MAYORS ROUNDTABLES ON LATINO INTEGRATION (2007), available at http://

latinostudies.nd.edu/pubs/pubs/Roundtables-WEB.pdf.
Id. at 4-5.
234 Id. at 3.
235 Telephone interview with John Trasvifia, President and General Counsel,
MALDEF, in Chicago, Ill. (Oct. 24, 2007) (summary on file with DePaul
Journal for Social Justice).
236 MALDEF Mission Statement, available at http//www.maldef.org/about/
mission.htm.
233
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government. 237 MALDEF is in a unique position to "connect
the dots" between current local anti-immigrant ordinances and
other threats to overturn MALDEF's 1982 Supreme Court victory for undocumented immigrant children in Texas in Plyer v.
Doe.238 It recognizes that today's anti-immigrant ordinances
may be the vehicle used by anti-immigrant activists to turn back
the clock on immigrant civil rights.
Despite the number of legal and policy efforts aimed at immigration, MALDEF continues its commitment to education,
higher education, employment and voting rights. MALDEF
President and General Counsel, John Trasvifia, acknowledges
that "the issues that are going to define our community are immigration and education."2 39 Trasvifia also argues that things
were worse in the 1930s when United States citizens were sent
to Mexico along with Mexican nationals and during the 1940s
when returning veterans who had risked their lives for their
country experienced discrimination.240 There was no MALDEF,
or any other organization, at those times for individuals to turn
to for help. In response to the death of David Ritcheson, Trasvifia wrote to MALDEF staff and Board, "Our work at
241
MALDEF is never more important as today."

MALDEF Anti-Immigrant Legislation, supra note 169. See also
MALDEF Legal and Policy Analysis: Local Illegal Immigration Relief Act
Ordinances, available at http://www.maldef.org/publications (follow "Legal
and Policy Analyis.pdf" hyperlink in "Toolkit Anti-Immigrant Ordinance"
section).
238 Plyler v. Doe, 457 U.S. 202 (1982). In Plyler, the Court struck down a
Texas statute that denied public education funding for children who were not
lawfully admitted to the United States and that also authorized local districts
to deny enrollment of these children in public schools. The ruling was based
on the Equal Protection Clause of the Fourteenth Amendment. Id.
239 Telephone interview with John Trasvifia, supra note 235.
237

240

Id.

E-mail from John Trasvifia, President and General Counsel, MALDEF,
to Virginia Martinez et al., (July 2, 2007) (on file with DePaul Journal for
Social Justice).
241
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In addition to the legal services provided by MALDEF and
other organizations, such as the American Civil Liberties Union,
the Puerto Rican Legal Defense and Education Fund and the
American Immigration Lawyers Association and committed pro
bono partners, hundreds of community-based groups are organizing and educating the immigrant community to protect
themselves and to advocate for changes at the national level.242
While on a daily basis such work can become overwhelming and
frustrating, those who work in organizations dedicated to protecting and assisting Latinos and immigrants have a deep commitment to continuing their work with the hope that Congress
will finally act to repair what most seem to agree is a broken
immigration system.
CONCLUSION

There is a long history of anti-immigrant sentiment in the
United States. There is an equally long history of anti-Mexican
actions, which includes violations of the rights of U.S. citizens as
well as of immigrants. Further, public policies and private actions against immigrants have increased over the past ten years
and include legally indefensible local ordinances and statutes
targeting undocumented workers. The debate over immigration
has become highly emotional, polarized and vitriolic, which becomes apparent through increased violence and efforts by local
and state governments, and even individuals, to do what they
believe the federal government has not done-to control the
borders and properly manage immigration. The Latino community has become fearful and isolated just as it did during similar
periods in the past. As MALDEF Chicago staff have commented, "The nopal on our forehead has become a bull's
See, e.g., Immigration Advocates Network, http://www.immigration
advocates.org (last visited Jan. 23, 2009), Nat'l Immigration Project of the
242

Nat'l Lawyers Guild, http://www.nationalimmigrationproject.org/CrimPage/

CrimPage.html (last visited Jan. 23, 2009).
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eye."2 43 Some have even called current nativist efforts "ethnic

cleansing."
How much pain does the Latino community have to suffer
before common-sense, humane changes are worked out at the
national level? Congress must find a solution now for David
Ritcheson, Luis Ramirez and for the millions of men, women
and children who have become the targets of misguided and
sometimes outright racist individuals and organizations bent on
ridding the country of the "brown invasion."'244 Until then,
MALDEF and other legal and community-based organizations
must continue to protect the rights of all Latinos and provide
humanitarian assistance to the most vulnerable members of our
community.

According to a Mexican saying, it is possible to tell that a person is Mexican by spotting the nopal (cactus) on his or her forehead.
244 Conscious of the Benighted, Invasion of Brown People, http://the-anti(last visited
socialist.blogspot.com/2007/03/invasion-of-brown-people.html
Mar. 3, 2007).
243

Volume 2, Number 1

https://via.library.depaul.edu/jsj/vol2/iss1/6

Pall 2008

40

